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DETAILED ACTION 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 5 and 14 recites the limitation " means for downloading matched data 
over the Web " in line 4. There is insufficient antecedent basis for this limitation in the 
claim. 

Claims 6 and 15 are rejected under 35 U.S.C. 112, second paragraph, as being 
vague and indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 



Claim Rejections - 35 USC § 101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1 - 4, 7, 9 and 19 - 20 are rejected under 35 U.S.C. 101 because the 
claimed invention is directed to non-statutory subject matter. Applicant's invention is for 
providing to a requester, selection of data/information based on the selection criteria of 
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the requester. Neither the preamble nor the steps recite use of machine to perform 
those steps. Hence it would be logical to assume that the steps could be performed by 
either a machine or human. 

Not every "process" in the dictionary sense is a "process" under § 101 . The 
Supreme Court has defined a "process" as involving a transformation of subject matter 
to a different state or thing, id. at 1398-1401 , where the transformation of physical 
subject matter involves technology. 

Based on Supreme Court precedent 1 and recent Federal Circuit decisions, A 
"process" under § 101 must (1) be tied to another statutory class (such as a particular 
apparatus) or (2) transform underlying subject matter (such as an article or materials) to 
a different state or thing. 2 If neither of these requirements is met by the claim, the 
method is not a patent eligible process under § 101 and should be rejected as being 
directed to nonstatutory subject matter 

In the instant case a human can provide to a requester, selection of 
data/information based on the selection criteria of the requester. Thus the claimed 
invention does not meet the "process" requirement under § 101 . 



1 Diamondv. Diehr, 450 U.S. 175, 184 (1981); Parker v. Flook, 437 U.S. 584, 588 n.9 (1978); 
Gottschalkv. Benson, 409 U.S. 63, 70 (1972); Cochrane v. Deener, 94 U.S. 780,787-88 (1876) 

2 The Supreme Court recognized that this test is Hot necessarily fixed or permanent and may 
evolve with technological advances. Gottschalkv. Aenson, 409 U.S. 63, 71 (1972) 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 3 - 10 and 12 - 20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over archived web pages of Realtor.com hereinafter known as Realtor in 
view of screen images of Realtor Workstation. 

Regarding claims 1, 10 and 19, Realtor teaches a multiple listing service (MLS) 
data redistribution system and method. Realtor teaches: 

retrieving MLS data (MLS data from Realtor is retrieved from plurality of regional 
MLS) [Realtor, pg 34]; 

obtaining and retrieving selection data from a subscriber (Realtor teaches 
capability for enabling a user to enter search criteria) [Realtor, pg 42]; 

processing, matching and forming the MLS data with the subscriber selection 
data (Realtor teaches capability for selecting real estate based on user search criteria); 

Realtor does not explicitly teach distributing the matched MLS data and the 
subscriber selection data to the subscriber. However, Realtor teaches its system is 
available to all users. RealtorWorkstation teaches distributing the matched MLS data 
and the subscriber selection data to the subscriber [RealtorWorkstation, pg 2]. 
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Therefore, at the time of invention, it would have been obvious to one of ordinary 
skill in the art to modify Realtor by adopting teachings of RealtorWorkstation to restrict 
availability of data to paying customers, combine prior art elements according to known 
methods to yield predictable results, applying a known technique to a known device or 
method ready for improvement to yield predictable result. 

Regarding claims 3 and 12, Realtor in view of RealtorWorkstation teaches 
capability wherein the subscriber selection data comprises a customer list (agent can 
enter list of search criteria provided to the subscriber from their customer); 

Regarding claim 4, Realtor in view of RealtorWorkstation teaches capability 
wherein the subscriber selection data comprises a property identification list 
[RealtorWorkstation, pg 13]. 

Regarding claims 5 and 14, Realtor in view of RealtorWorkstation teaches 
capability wherein distributing the matched MLS data and the subscriber selection data 
to the subscriber comprises 

downloading matched data over the Web [Realtor and RealtorWorkstation teach 
this capability]; 

automatically retrieving the matched data using a web service [Realtor and 
RealtorWorkstation teach this capability]; 
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automatically accessing and retrieving the matched data through a web site 
[Realtor and RealtorWorkstation teach this capability]; and 

e-mailing the matched data [RealtorWorkstation pg 55 teach this capability]. 

Regarding claims 6 and 15, Realtor in view of RealtorWorkstation teach 
capability for: 

receiving and storing data from said means for retrieving MLS data; 
retrieving selection data from a subscriber; 

processing and matching the MLS data with the subscriber selection data. 

Regarding claims 7 and 16. Realtor in view of RealtorWorkstation teaches 
capability wherein distributing the matched MLS data and the subscriber selection data 
to the subscriber comprises electronically filtering confidential customer data 
[RealtorWorkstation, pg 45, customer listing synopsis filters out the listing contact 
information] 

Regarding claims 8 and 19, Realtor in view of RealtorWorkstation teaches 
capability wherein distributing the matched MLS data and the subscriber selection data 
to the subscriber comprises means for encrypting the matched data. Using encryption 
for data transmission is old and known technology which one of ordinary skill in the art 
can modify Realtor in view of RealtorWorkstation and use encryption to combine prior 
art elements according to known methods to yield predictable results, applying a known 
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technique to a known device or method ready for improvement to yield predictable 
result. 

Regarding claims 9 and 18, Realtor in view of RealtorWorkstation teaches 
capability wherein the subscriber is a mortgage lender or a mortgage broker. 

Regarding claim 20, Realtor in view of RealtorWorkstation teaches capability for 
periodically repeating the retrieving, obtaining, processing, and distributing steps. 

Claims 2 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
archived web pages of Realtor.com hereinafter known as Realtor in view of screen 
images of Realtor Workstation and Milman et al. US Publication 2008/0097767. 

Regarding claims 2 and 1 1 , Realtor in view of RealtorWorkstation does not 
explicitly recite reporting the matched MLS data and the subscriber selection data to a 
provider of the MLS data. However, Milman teaches capability for reporting the matched 
MLS data and the subscriber selection data to a provider of the MLS data [Milman, Fig 
2b, 6c and disclosure associated with the figure]. 

Therefore, at the time of invention, it would have been obvious to one of ordinary 
skill in the art to modify Realtor in view of RealtorWorkstation by adopting teaching of 
Milman to enable the MLS data provider to determine what selections met the search 
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criteria of the client), combine prior art elements according to known methods to yield 
predictable results, applying a known technique to a known device or method ready for 
improvement to yield predictable result, 



Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Applicant is required under 37 CFR '1.111 (c) to consider the 
references fully when responding to this office action. 

1 . McDonald et al. US Patent 7,315,841 

2. Broerman US Patent 6,594,633 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to NARESH VIG whose telephone number is (571)272- 
6810. The examiner can normally be reached on Mon-Thu 7:00 - 5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Weiss can be reached on (571) 272-6812. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



June 22, 2008 



/Naresh Vig/ 
Primary Examiner, 
Art Unit 3629 



